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Dear Sir <>rM;uUn 

I'uj^nant tii ^7 r2 i {? ^ 4] 31, AppLUfi \ii!>i ins taj> R<.pF Br.i n. i^p<Ms t v -to 
Famine! ^ \n<-\% or uMtk\i ou \up\\\ 10 20' 'o 

1. RK \I PARTY IN INTER I. SI 

\ statement leV-riM) tng the kj! party hi tnteicst is contained in the Appca* Pnef. 



K* P I A BKH- F I M)ER 37 C.K.K, 41.41 



JL M L- V Tfr D APiT M S VXD 1NT1 RFFR1 N< i S 

A. suteriKns fdentuXuiK the ubtid appeals c mJ mtei lerencea in eonUnned m die \ppeal 

Brief. 

HI . STUISOFCLVIMS 

\ statement identifying the tutus oftiu eLnns is ct<n'<umd ni the Appeal Brief. 

lv, s r a n sof \ m k \d m e n rs 

A statement iclenuhim; the status td amendment- >s contained in the Appeal Brief. 

\ . SI MMARY OFCI Al.WDSl'B.lI-.CI M VrTl.R 

A --iimm-ji) of the claimed ^abject mallei is c-PUtnc^ in the -\ppea) Brief. 

\ I. GROUNDS OF REJECTION TO BV REVIEW F. t> ON APPEAL 

A statement ideniihrag the yonmts of rejection to he reviewed on appeal is contained in 
the Apnea! Brief. 

v n. respon se ro fnaminkr's answer 

A. Exami ner's V* Response 

in lespeorie to AnpePaiifs araim unt that the cried o>f L ; v -nees. <io not. akme 01 in 
eondinahon, tKiciuse, teach, or sitegcsi "determining within the > cmul sue whn.li M die fiks 
needs to he sent to caih oi the piurahn of u*mote siuV as rocrUxl m claims ]-(, and !0 1'"-. die 
Examiner slates: 

Bell d)$> joi>es a datahax ^ikhnni'^ion -.^icn, a plmain^ oi i emotes 
database ?\aien\s, vvlu'em tht vaiuai umipLiiei s\nchu>ni xs with the data into 
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databases siored in the storage devices (remote computers); see col. 44-5 i . 
Further, in column 2, lines 38-48, Bell discloses the task of creating flies from the 
database of change distributed -across available resources. 

Furthermore, Cayman disc-loses a method for transferring file from a 
centra! server to client machines over, a computer network; see col, 7, lines 9-14. 
Further, see column 8 S lines 19-28, Gayman discloses the central server 
determines the transmission of tile. 

(August 10, 2006 Examiner's Answer, pg, 6), 

Bel! is directed to "a database synchronization system capable of efficiently 
synchronizing a central -database with one. or more- remote databases 51 (col, 2, Ins.. 7-9 of Boll). 
The died passage of Be!! states: 

The database synchronization system and method of the present invention 
includes a. data extract and transfer application stored on. one or more remote 
computers. The audit trail files, which are generated by the remote computers are 
first read and processed by a migrator application. The migrator application 
creates a database of change from, the npdat.es, additions, and deletions recorded in 
the audit trail files. When the database change reaches a size threshold, the data 
extract and transfer application shuts down the migrator application and renames 
the database of change. The data extract and transfer application restarts the 
migrator application so that the migrator application can create another database 
of change while the renamed database of change is being processed by the data 
extract and transfer application. 

The data extract and transfer application creates a series of flat files from 
the renamed database of change. The task of creating these files is distributed 
across the CPUs and storage devices of the remote computers. Because each 
remote computer has a plurality of CPUs and associated storage devices, the task 
of treat inn *h\ flat Pie- Ivm nV database ol dnrnt'e on he distributed auos. 
these available resources. Before assigning a CPU the task of building a flat file 
on a particular storage device, the data extract and transfer application, first, 
determines whether the GPU is operational and whether the associated storage 
device has available storage space. 

The flrMi^s ueaeo th. 1 ^ -mum jnd_tm^f t ppVa, n «ie 

transferred according to a predetermi ned fil e g<:Usfer prou>eoi across a 

^h:m;;;;;uc.hh->us lmc..t.w jhe ^ergrai e.'mpoter. if the communications line fails 
diuniL flu tianskt up^atum th*. dan otiaa and tianstei ippivatnm attempts t o 
repeat the transfer of the flat files until the communications line becomes 
operational. Once the flat files have been transferred to the central computer, the 
data extract and transfer application drops the renamed database of change and 
purges the flat tiles. 



.\ In*-- ?2-58 ui Bciii tunp'ra^s added; Thus, as ,-een hem aoes^, jl is the femNj 
computers m Bell thai ate ti an si "erring tiles eo the eonttal compute!, not tht oiher was around 

fit addition, Bs.fi makes it clear thai flit task ol u eating flat files tmm database changes 
oceni \\3t!nii ihe rurtote computer,;, not ihe cenha! C(»ntj^.u-i. fmnhet, changes m. Jjta fii-i occur 
on the Riuote compuleis in BJ.l, which are then sen! from ihe iem<>m eumpuM* to iht cent". J 
compute! Gtscn that the runote computers in Hell hast* ihe ou^n.si data and ihuefoie, should 
not he missing am data, theic is no reason tin the central compute] in Bell to determine which 
files need to he ihe sent to taeh remote compute, especially <-nnc. an noted abov, ihe icme^ 
computers are the ones sxndmg files 10 the central computer, net the other was around 

Accotdnigh Beii finis to disclost, teach, or sn^gtst '"determining withm the cumul sue 
y hub of the flit? nctds to bt sent to each of the pluraluy of remote sites. ' as rmted ni thum^ 
I-oand Hi IS 

Gayman is directed to "a cyclic multicasting of an image file from a central data provider 
to one or more client machines over a computer network" (col. 2, his. 18-20 of Gayman), 
Gayman defines an image file as "a single file that contains the contents o.f a.n entire disk, or 
selected partitions of ihe entire disk, and can be transferred or received in terms of packets of 
data in no particular order' (col 5, Ins. 21-24 of Gayman.). 

Although Gayman discloses the central data provider sending an image file to client 

machines, it does not disclose, teach, or suggest that the central data provider determines which 
files needs to he sent to each, client machine. Nor is it inherent in Gayman that the central data 
provider makes such a determination. Under M.P.E.P. § 2163,07: 
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Jo establish inhceney, the ^NtimsiL auluvc "-mat make cleat tlut the 
mn;s,n<> doMnptivc nuttei ts n.coss.'iK ptesan in the tlcm: d^enhed m tin 
r.'foiciicc, ami that it wotdd be eo aco^n/ed l>v persons of onjm 5! -> 4j1 ! 
ImKicjks, ii'Ho\cj 'u.ixM't'i o-t'l>Uonod ptobibiUhus 1.1 lWMh'hiKs IK* 
m< i j fact that a e-rfau ihniii mas Jesuit bom a gn en set of e-icnn^tancs is noi 
.ntt'en ,< A *'Y >■ ■ m ^ % c V I 't. i^o 1 >M. M 

(Fed. Cj.t. 199V). 

(NI PI n $ 2 IdI (T, V" cd , 4' 1 rev ) Since each chem machuK nt (dayman downloads She same 
wun>e ilk' hom the cain-al data fsovidei, as death, -seen m Figtite^ S-*» «U Gay-nan, ft b not 
nct.t;sP.ii n ioi the eennas data piu< ,-k". d» detenmne *LiAi files net J* to be .sent tn eruh t»i lis 
client machines, 

\eeoidiHi-ly, Ciavmau aisu tads to d-st low. teach, o t surest yLtcrnunmg \ufhu. the 
eentnl site which of the files needs to he sent to each o[ tht phuulny nf remote sites" as recited 
\n eiarn^ l-o and 10 15. Thcsejo;e. e\cn if Heli \\eie combined wuh UaMpan. tin combination 
won (i u eil her teach nor suggest the claim element 



B. Examiner's 2 ntl Response 



The ! > inner- states ir tiie I \.imm<-Ys \nswer 

in uspon-v to applicant's argument, page 0. second pai .-.ir tph. that 
Hainan doe* not confine with Bell in a manner that 'esaUs tn any teaching ot 
Mie^estuut ot the leetted step ul pnn.dru a kst or ft lea to the pkuahty oi remote 
sites hs >W central sne pi.oj \<> t! c Ulbaek tunc ..J the temple *ne-* 1 he ^xannncr 
n.eoL-in, cs that obs nuisutss cm om\ he established h\ < ..nihmuiL. oj modfhui^ 
tin teachings m the puor art to produce the datmvd m\ emion where theie ts some 
'eaehm;^ suggestion, ot momahon io do so lotmd etiKt m the tvteiences 
themselves or tn the knowledge generallv auniaHe to one ot "idinarv skill in tK 
Scv //; n rn\, S3 / f ..Id s 07 i, 5 ISL\).V I sa <> (Fed «h;. and b< f< 

h»,i'\ } :d e4 . .?M SP02d l lU l ti-ed <'n I'/C'- hi this ease B. !l dot- 
not expheitlv dtSilooe ptoxninst.' a list of file-, to fne pbuahts of i emote >it^^ b\ 
tne eetstial site, prtoi to a callback time of the itnnote -?hes How'c\ct ciavman 
thscloses pro\Khtn> a list of files to the plutalm el scniou sites b\ the eentvtl site, 
pnor to a callback ume of the lemote sues (se^ Gavnian col 1 1 , line 60 to t ol 12, 
hnc 4) [i v\ oitid has e Ken uln ions to a peison of eulmary skill in the ast at the 
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time the invention was made to modify the method of Bell by providing a list of 
files to the plurality of remote sites by the central site, prior to a callback time of 
the remote sites as disclosed by Gayman (see Gayman col 11, line 46 to col 12, 
line 4). Such a modification would allow the method of Bell !.o improve the 
kuh us ana the rdtahihU ot nV i icrtiod and sWua oi tho tdt, ^nihiouu dion 
between a central site and plurality of remotes, therefore, to provide a distributing 
system updates over a computer network (see Gayman col. 1, line 33-34). 

(August 10, 2006 Examiners Answer, pgs. 6-7). 

As noted above, Gayman discloses a central data provider sending an image Hie, which 
contains the contents of all or part of a disk, to client machines. Claims 1-15, however, recite 
providing or transmitting "a list of files. 1 ' A "list of files" is not the files themselves. 



In addition. Gayman states: 

For example, as shown m .FIG. 4, if a first client machine 430 from all 
remote client .machines 430-44$ on a computer network 412 signs on a cyclic 
multicast session and requests for a selected image file (FIG. 7) from a central 
data provider (server) 410, the central data provider (server) 410 immediately 
mullicasts (sends) a copy of the selected image file to the first client machine 430 
requesting for the cyclic multicast session over a computer network 41 2. 

(Col. 6, Ins. 34-41 of Gayman). Thus, the central data provider sends the image tile in response 

to a request from a client machine, hi contrast, claims 1-6 and 1.0-15 recites "providing a list, of 

til^ to the ih/alih ot rernt< m'o b* tlokennji M k, pno ^ albaG^unn .i'jL ufole 

*nte.V lempha-^in added). 

Accordingly, Gavman docs not diselo^, ttach, or suggest "pnnmhng a list of tiles to die 
plnr.thw of remote sites b\ the central site, pact to a callback time of the n mote sites," as i edited 
m eiamio i -o .aid l<* 1 5, or "a eeutud sue, the .-uitral fste including a iilv svsiem -)nehion!Ar.n.n 

helper application and an automated central sin. ojvmtuuci (AGSOt met lum-m lot 
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transmitting a list of files;' as recited in claims 7-9. Therefore, even if Bell were combined with 
Gayman, the combination would neither teach nor suggest the claim elements. 

C. Examiner's 3' a Resp onse 

The Examiner states m the Examiner's Answer: 

in response to applicant's argument, page 10, first paragraph, that the Bell 
and Gayman references fail to show certain features of applicant's invention, it is 
noted that the features upon which applicant relies (i.e., pro visi on/transmission of 
data from a central site prior to callback time of the remote sites) are not recited in 
the rejected, etaim(s). Although the claims are interpreted in light of the 
specification, limitations from the specification are not read into the claims. Sec 
h> <e I .('i (t< ir^^YW UM^MISVQSJ 10^ t Fed Cn l"M> 

{August 10, 2(K)6 Examiner's Answer, pg. 7). 

Claims 1-6 and. 10-15 recite "providing a list of files to the plurality of remote sites by the 
central site, prior to a callback time of the remote sites" and claims 7-9 recite "a central site, the 
central site including a file system synchronization (FSS) helper application and an automated 
central site operations (ACSO) mechanism for transmitting a list of files."' As discussed above, 
Bell and Gayman do not, alone or in combination, disclose, teach, or suggest the claim elements. 

D. Examiner's 4 th Response . 

The Examiner states in the Examiner's Answer; 

hi response to applicant's argument, page 1.0, second paragraph, that Bell, 
even when taken with Gayman. fails to teach, show, or suggest the present 
invention as recited to independent claims 1 and 10, The examiner .recognizes 
that obviousness can only be established by- combining or modifying the teachings 
of the prior art to produce the claimed invention where there is some teaching, 
suggestion, or motivation, io do so found either in the references themselves or in 
the knowledge- generally available to : one of ordinary skill in the art, See In re 
Fine,. 837 F.2d 1071, 5 USPQ2d 1596 {Fed. Cir. 198*8) and In re Janes, 958 F.2d 
347, 21. USPQ2d 1941 (Fed. Cir. 1992). In this case. Bell does not explicitly 
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disclose providing a list of Dies to the plurality of remote sites by the central site, 
prior to a callback time of the remote sites, However, Gayman discloses 
providing a list of files to the plurality of remote sites by the central site, prior to a 
t llhuk'nme ot the ranoit xitv. (see G.nm m u>i 1 1, tnie W to lo! 12 h'v 4) 
It would have been obvious to a person, of ordinary sill in the art at the time the 
invention was made to modify the method of Bell by providing a list of files to the 
plurality of remote si tes by the central site, prior to a callback time of the remote 
sites as disclosed by Gayman (see (dayman col. IL line 40 to col. 12, line A). 
Such a modification would allow the method of Bell to improve the accuracy and 
the reliability of the method and system for the file synchronization between a 
central site and plurality of remotes, therefore, to provide o distributing system 
updates over a computer network (see Cayman col. 1, lines 33-34). 

(August 10, 2006 Examiner's Answer, pg. 8). 

As discussed above, Bel! and Gayman do not, alone or in combination, disclose, teach, or 
suggest "providing a list of files to the plurality of remote sites by the centra! sue, prior to a 
callback time of the remote sites," as recited in claims 1-6 and 10-15* or "a central site, the 
central site including a File system synchronization (FSS) helper application and an automated 
central site operations (ACSO) mechanism for transmitting a list of files," as recited in claims 
7-9. 



E. Examiner's 5 th Response 



The Examiner states, in the Examiner's Answer; 

With respect to Appellant's argument mat "Bell does not disclose 
providing a list of files by a centra! site." Tins is a raischaracterization of 
Examiner's statement. See the last Office Action, page 8, dated 01/26/05, The 
statement made by the Examiner is "Bell does not expiiciUy disclose steps of 
providing a list of files to the plurality of remote sites by the central site, prior to a 
callback "time of the remote sites.'* The allegations made by the Applicants) is 
incorrect. Furthermore, Bell does not explicitly disclose steps of providing a lis! 
of files to the plurality of remote sites by the central site, prior to a callback time 
of the remote- sites. However, Gayman providing a list of files- to the plurality of 
remote sites by the central site, prior to a callback tune of the remote sites (see 
t.d\man t.ol U line K> to to! 12 line 4) H would liu\e been ohwuus w a 
person of ordinary skill in the art. at the time tire invention was made to- modify the 
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method of Pel! h\ providing i list affiles to tht, pltrrahn of le.uote sues h\ the 
eeium 1 mU\ prior tt. a eahbaek umc of The remote sites disclosed N < layman 
^t-L G.i\man col. 4, hr.Cs 1-21 and F^l< 3V Such a modiheati-n wonkl a Iov the 
loaehmgs <)• Ik-it to nupiose the aeuiK.o and :he reliability of tK method and 
astern fot the- fik- syneluotHMtion between a eetiiiai site and plmahn of remoter 
diereioa\ to provide a ihstnbutmy a stem updates ovoj a computet n-l^ork 
Taxman eol ' Jul - - 5 '< -k> 

M1M-P 2l'J Piame, patent es.umnatu u. tl pendruy cham- nuisl re 
* v gmn the broadest teasotiaWe mierpMauon consistent with the hpceiticatHiu" 
\opheant ah\a\s Kb the opp vumxiy to amend the claims dining prosecution and 
htoad interpretation b\ the examiner j educes the pt^sibiinv that the claim, one., 
issued ssiil he mLrpu-VO mote oroadly than is u<ssifed hi *e PmVu UO ' 
54 1 , 550 5 i {0 ("PA ' ')6°) i he eontt imiixl tuat appht atst was advoeaun i the 
nnpcrmiseible importation oi »ubjeet mattei from the speeibcvU'cm info the claim. 
See aNo m te Morns, 12" I ! d k>-\ luvl-^, 44 1 sPQ2e lu2\ J <e^^ < Ivd 
t if j'J'D Jhe com held that ih. hfO i- rot rcqr.ired, m tK c-mixt. ot 
p.o^cjboii, to interpret chums in apoheaaons m the came manner as a < omt 
would interpret elaims m ais mbmy.mem stilt Raihej he "V I O aophes to 
\ erhi.v.',e of the proposed choirs the broadest reasonable meanuv.; of the wuiet m 
tin u orJ'tian usage .is the\ would be nuden->u\)J b\ me of o<dm<tr\ si ill m the 
ail, taking into account whatever enlightenment K way of deftntUun or otherwise 
th.it tmw he afforded h\ ihe wM^o deM.urui"r, comam.-d tn apphea'iou'o 
specification."). 

The broadest icasouable interpretation of the clams nittd a'so be 
comt=Tent with the into pi elation that those skilled in the art would reach hi re 
Ovinjihi, 10- Id 1 ]}y>. 4° ' SPQ2d l4o4, :4oS id ed Cn 

{ \uyas. it', 2(>0o Lsaromei's Answeupus <■) ]U) 

-Khh.ineh ebmip are to b t s "jo-eu the hvoadc^t JCL^otK.ble uuerpretaiujn eonstsicH ^nh 
the »pef ideation a>= noted by ihc IXanuner, "iilhc bi<'<ulc^t rea-onable uuerpie'auon ofthe 
claims imi-i also i)e rotisictet.i with the uveipretaiion thai those skilled m die a~l would reae K : " 
which was also noted bv the Fxammci One of skill to the art would not untrue "a hst of tVtes" 
to he the lilcs ihemselves. 

In addition ■■ hmn> ho and lu-15 urates "ptovjdtnt, a Iim of fiKs to the pluralm of 
ruvote i-i'.eb h\ trie centr.U ^Uo. r s t ot to a t -*!lbaek time oJ th e icnt ote vjo," (enphasi-' adde-d) 
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The Examiner cannot construe the claims so broadly as to read, 'prior to a callback time of the 
remote sites'' out of the -claims. 

As discussed above, Bell and Gayman do not, alone or in. combination, disclose, teach, or 
suggest "providing a list of files to the plurality of remote sites by: the centra! site, prior to a 
callback time of the remote sites," as recited, in claims 1-6 and 10-15, or "a central site, the 
centra! site including a file system synchronization (FSS) helper- application and an automated 
centra! site operations (ACSO) mechanism for transmitting a list of files," as recited in claims 
7-9. 

F. Examiner 1 ' s Lack of Response 

The Examiner did not address Appellant's argument that Bell and Cayman, do not alone 
or in combination, disclose, teach, or suggest "reporting which of the files are missing by each of 
the plurality of remote sites to the central site," as recited in claims 1-6 and 10-15. 

As discussed in the Appeal Brief Appellant fails to see how the audit trail files stored on 
the remote computers in Bell lias anything to do with files that may be missing from the remote 
computers. Bell defines audit trail files as flies that "provide a record of the database 
transactions for each of the databases stored on the data storage devices" (col. 3, Ins, 55-57 ol. 
Belli. Appellant also fails to see how retransmission of flat files from the remote computers to 
the central computer in Bell is in any way related to "reporting which of the files are missing by 
each of the- plurality of remote sites to the central site,' 5 as.. recited in claims 1 -6 and 10- 1 5. 

Since Gasman dees not disclose. Laeh. or suggest, and I he Examiner has not. cited any 
passage of iiayman as disclosing, scaekmg, oi suggesting, "reporting which of the files are 
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missing by each of the plurality of remote sites to the centra! site," as recited in claims 1-6 and 
10-15, even if Bell were combined with Gayma.ru the combination would neither teach nor 
suggest the claim element. 

C ONCLUSIO N 

On the basis of the above remarks, and the rernar -pado in l«'C \pp.\d Hut. ^ \pp. tl.u t 
respectfully submits that the fm?i rejection should be revised. 

Respectful iy buhnutkd, 

SAV\ S bk L AWCiROlM* Ll P 



Dated; _October_l 0, 2006 

i <mC Ming 

lie*: V> 4"\70 
( O S0) 47'.-14-W 
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VIII. APPENDIX OF CLAIMS 

A listing of The claims involved on appeal is contained in the Appeal Brief, 

IX. EVI DENCE APPE NDIX 

None 

X. RELATED PROCEEDINGS -VP PEN PI X 

None: 



